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Bp aToMs TpyAt A cTapascs H3.A0KHTH, HA CKOIBKO 3TO
Bb MOAX'b CILIaX'h, Cb NPOCTOTOH M ACHOCTBIO Hayala yro-
JoBHaro mpaBa. (OGpamas ocoGeHHOe BHAMAHie Ha ydJeHie
0 nmpecTynJenid, A orpanauABaAcA 6oabe CKATHME U3A0Ke-
HieMD BONPOCOBH 00> YrOA0BHOMB 3aKons W o Haka3aHiH,
TAKD KaKh 3TH BONPOCH HAH 00wy BCEMB IOPEAMYECKHMD
HaYKamdb (Hanp. 0 TOAKOBaHiH 3aKOHOB'B), H.AH ke I0Apo6HO-

’ CTAMH CBOHMH OTHOCATCA Kb APYrHMB 06.1aCTAMB 3aKOHO-
phaenia (manp. o xbHcTBiM yrosoBHAro 3akoHa mo Mbery—
Kb MeXKIYHAPOJHOMY NpaBY; 0 HaKa3aHiAXBb—KB CYAONPO-
M3BOACTBY YTOAOBHOMY H Kb aAMHHHCTPATHBHOMY NpPaBY).

§1 crapaica npuMBHATH cpaBHATEABHHH MeTOLs BB 60-
afhe o6mmproMb pasMBph, 9bMb 9T0 15A210CH X0 CHX'H MOPE,
H POBECTA Ch BO3MOKIO0I0 NMOC.ABA0BATEALHOCTBIO OCHOBHYIO
OUIOCODCKYI0 Teopilo.

I pykoBoamaca yobxaeniews, 4To Hayka, oGpawas Go-
abe cepiosHOe BHEMaHie Ha COBPEMERHHE®YFO.JOBHHE KO-
AeKCH NPOCBBIIeHANXD TOCYAapCTBD, PacmApsAeTs ¢Boi ro-
pu30HTH, TEMD 60ake 9TO HepBAKO KOAGKCH pasphIIaoTsh
BONpPOCH HepaspaboTaHHHe HayKOK.

Toyno Takxe, MBS kKaKeTcd, BAKHO CTPOroe NpOBeseHie

4  oanoit omsocoockolt Teopim. Mmorsa eaydyaercs, 4T0 aB-
, TOP'h, H310KHBH BO BBeJeHIH YCBOCHNYI0 UMb OHU.I0COOCKYIO
' cHeTeMy Yroaosparo mpasa, Bb AalbHBHmeMb H310KeHid
yOoyckaeTh ee H3b BHAY, M Jake MpPOBO3rJallaeTh COBep-
DIEHHO NMPOTHUBYNOA0KHHA eit MHEHIA,—4TO He MOXETH He



OuTh BB ymep6s eidHCTBY moHATIH H sAcHocTd. ITolt mo-
rphmuaocTd A XEelarb H3OETHYTH; H, CTPeMACh OPraHEIECKH
" ¢BA3aTh Cb CaMHMPb M310keHieMD NpefJOEeHHYl0 BB HAYa-
15 OHI0COOCKYI0 Teopilo, Kamau#t pas3s,—Koria npeseras-
4s10ch coMakHie,—s pa3phmalsh ero Ha OCHOBAaHIH aTol
Teopiu.

S crapasca ysacHETh HBKOTOpPHe BONPOCH, NpenMyiie-
CTBEHHO XKe BakHOe Y4eHie 0 3a0AyXEJeHid, H HAKOHEU'DB
o6paTHTh BHHMaHie YYeHHX> W Ha IOXHHXD MHAcaTeleff,
KakoBh: Carmignani, Romagnosi, Carrara, Giuliani, To-
lomei, Pacheco u npou., ¢b KoTOpHMH YyYeHHe ADPYrHXb
CTPaHD MAJO0 3HAKOMATDH 4YdTaTexeld.
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BBEJEHIE.

FAABA L

OmpesBaenie yroiopHaro mpasa H OTHomeHie ero
KD APYTEMD HAYRaM%b.

I Yronoswoe: npaso u ﬁayna yronoBHaro npasa.

4. HozomurenrHoe mpaso, omperhiad HAIIM TMpaBa M 06f-
3aHHOCTH, GELIO GH MepTBOD GYKBOW, eCIM6B OHO BMEBCTS CB TEMB
JHIIEHO GHLIO OXPAHATEJILHHX'DH MEPSH, ecauéh 0HO HE Yrpoxalo
3M0MEL BL cAyuabk Hapymenida omaro. Bnb sToM® oTHOmeEHiu
BCh OTpaci; IpaBa pa3rhbidglrcA Ha oNperbIMTeIRBHA H 0Xpa-
HETeAbHNA. KB 0XpaHHTEAPHRIMD IPHHALICEATH: CYA0YCTPOH-
CTBO, CY/AOIPOM3BOACTBO, i IPEHMYIIECTBEHHO YroJI0BHOE IPABO.
YroaoBHOe MpaBo onmpexbLIseTH HAKA3aHiA 3a IPECTYILIOHidA, 3a
CoBEpIUIEHiE TOTO, YTO OHO 3ANPEWAeTh, AN Ae 3a HeHCUOJHeHie

TOr0, 4ero OHO Tpe6yers.

#. YroioBHoe mpaBo KAKB HAYKa 3aHAMAeTCA M3CIBIOBa-
HiGM'h CYIIECTBA IpecTyILIeHiA, HAKa3aHiA M B3AHMHATO HXH CO-
orHOmMEHiA. JTa HAYkA Bb OOIIMPHOME CMHCIL BAKINYACT
BB Ce0B: y1eaosHoe npaso BH TECHOMB CMECIB T. €. KOPOHHBIA.

1
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HaYala O MPeCTYMICHIAXD M HAKABAHIAXE; cydoycmpoiicmeo yo-
X06Koe, ONpexbaAnIee OPrany, NPUIBAHHEIE NPEMEHATD YTOA0B-
HHil 3aKOH'B; HAKOHEWD cydonpoussodcmeo yioxoeHoe, H3IAramIiee,
KaKHMB 00pa3oMD CYALM YOB&Za0TCA Bb COBEPUICHIH MpecTy-
IUIeRiA ¥ NpUMBHANTS HaKa3aHie. Yiodosnoe npaso BH TECHOMD
CMHICID T. €. Mamepiaavkoe ¥ CYAONPOHIBOACTBO T. €. Y20.N06HOe
npaso Popmarvkoe HAXOJATCA BB CILIYOMEME COOTHOIIEHIH:
nepBoe ompexbifeTs PoAD M BHAB NMpeCTYILIeHi W HakasaHiA
3a OHHIA; BTOpOE ¥ke JI0ABOIUTH AAHHOE NpecTyIeHie MoAD Co-
OTBETCTBEHHHH €My Poih H BHIB W IOAH COPAaMBpHOE HAKA-
samie. :

* Il. Orvnowenie yronoBnaro npasa Kb APYrHND KPHINYECHNND
‘ HayHam.

8. ,Kro xeraers mocBATETH ceba Kakoif A1m6o0 HAYEL, Xo1-
AEeHb Npexje BCero y3HaTh MECTO, KOTOpOE OHA 3aHMMAET:H
BB OPraHMYeCKOM WEI0MD 3HaHiA, 0COGEHHHH XyXh, KOTOpHIH
OIyWIEBIACTE €e, H, KpoMb Toro, H3CIE10BaTh, KAKEMB 06GPasoMs
OHA rapMOIAYECKH CBA3LIBACTCA Ch IBINMD OPTaHH3MOMD HAYK'D;
TOrA2 TOJLKO OH'b MOKETH MHICIHTh 00D Heil, He KaKb pals, HO
Kak® cBOGOAHHI YeroBkK®, o6GHHMAawmil e wHCTBO Beembaaro.“
9mn caopa Illerrmura JOAKHH PYKOBOAHTS, NPHCTYNADIIATO
Kb M3YYeHID KakJ0if 0puIHYeCKOd HAYKH, CIBI0BATEILHO M Y-
roioBHaro npaBa. TakuM® 06pa3oMD XOMEHO Ipe#k1e BCETo YKa-
3aTh BKpaTHh CBA3b YroJOBHATO IpaBa Cb APYTHMM DpHAHYEC-
KHMM H HEOPHIMICCKUMM HAYKaMH, HA CKOJbKO NMOCTBAHIA CO-
CTOATH BB GImEalimens COOTHONIEHIN CB HAMEN HAYKOW.

4. llosoxnreibHoe NpaBo, N0 OOGHICNPHHATOMY BO3ZPELHID,

pasxbaserca Ha tpamoakcKoe U tocydapemeennoe. I'pamzamckoe
MM 9aCTHOE IPABO ONpeABIAeT. BAMMHEHSA NpaBa H OGASAHHO-
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CTH HOXBAMMHIX'S, T. €. NpPEIBAN HHIMBHAYAILHOR TLATEAbHO-
cra. FocyaapcTBeHHOe IpaBo onpexrbiferTs NpaBa H 00A3AHHO-
CTH HHJUBHMAOBD Bb OTHONIEHIM HXP Kb 00meCTBY. YroloBHoe

IpPag0_CQCTABAACTH YACTh FOCYJAPCTBEHHATO, TAKB KAKD OHO
HMEETH UBILI OXPAHUTH OOUICCTBHHK NOPAAOKD, H 3aK1DYa-
eTs Bb Ce0h MpaBH.Ia, KOTOPHMH rocyna'ﬁc"}no JOJXKHO PYKOBOI-
CTBOBATHCA NPH HCIONHEHIH CBOEro NpaBa H 06A3aHHOCTH Hala-
raTh HaKasaHie. 3ajaua rocyJapcrBa COCTOMTD MexIy IPOMHME
BB OCYNIECTBACHIH IIpaBa; CIbA0BaTeIbHO HapyuleHie Npasa
BB COEps HEAUBUAYAIbHHX'D, CeMeifCTBeHHH XD, 06IeCTBeHHRX'D,
LM K€ TOCYAAPCTBeHHEIXD OTHOIICHIH, COCTaBIAETH HeNmoCpeA-
CTBEHHOE CTOIKHOBEHi® CBH FOCYJapCTBOMB, KOTOPOE U €CTh HMc-
X0HAad TOYKa XA Behxb mpasb. IloaToMy yroaoBHas caHKmifg—
napaJjelsHa €0 BCEME coepaMu NpaBa, 32 HCKANYEHIENs MeX1y-
HAPOXHHIX'H OTHOIIEHiH, IIb HETH CaHKNIH, At HBTH MCIOJHH-
TeAbHOH M KapaTeAbHOH BAACTH, (b CaHKNiA BB CyXb HCTOpIM.
912 HapaleILHOCTh NPOMCXOZUTD M OTTOTO, YTO 3aKOHS Boobme
uBCH OTABALHKA €T0 NPaBHIa GHLIM 0K MEPTBOW GYKBOM, €CIH6T
Be uMbad camknin. OJEAako B KB COEPH YroloBHATO IpaBa
DPHHAJIEKATD TOALKO TAKOIO Poja CaHKNiA, KOTOPasA yrpokaers
HaKa3aHieMb, H KpoMb TOro TAKMM'h HAKA3aHIeMDb, NpHMbHEHie
KO0TOparo IpeoCTaBIeH0 YroJOBHHME CYAaMb. JTO BeAETh HACH
Kb Pa3IATil0 YroJoBHATO NpaBa OTb aMHHUCTPATHBHATO H IPaRK-
AaHCKAro.

B, Omnowense y102061a10 NPAGA K5 GOMUKUCMPAMUSHONY. AX-
MHEHCTPaTHBHOE NpaBo, H3Jarad Havala rocyAapcTBeRHATO Y-
HpaBieHid, Bb BHAY 0OMIECTBEHHON NOAb3H HCKANYAeTH HEKO-
TOpHA MeHbe BaXKHHA HApYUIeHiA Nn3b BBAOMCTBA YIOIOBHHXD
CYAOBB, U IPeJOCTABAACTD B3HICKAHI 32 OHKA M3BECTHHMD VCTa-
HOBAGHIAND WIM MunaMb. CHJa NpHHALIGKATH BIHICKAHIA HA-
923LCTBOMG 32 NPOCTYNKH IO CAyx&OH, Hakasamie xbrel poimre-





