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§ 1. ¥z OCHOBHLIX'S IpaBh TOCYAAPOTRS B MeMAYEApOAHOND mpash: o
TpEHIETS paBeHcTBA M WpaRB JNYHOCTH rocyAaperBh. (B. 3 m 96—99).

ITpunuuns pasewcmea MEEAY TOCYAAPCTBAMH CIBIYeTs HSH HX'D BIAHM-
Boft mesaBucumoctd. M, Ha xBxB, ramaoe rocyxapcTo MBeTs paBEH A mpa-
Ba (1) cyBepemerera, (2) M.*) mpisa H (3) paBEHA NPABA JHYHOCTH.—ITO pa-
BeHCTBO npuMBHAeTca Bnoxsl EB cyBepeBHHNMS rocyaapcrsaMs. HecysepemmHe
(ycaoBHHE) CYOBEETH M. -2 OTpaHHYEHH, M BB cBoe#l M. rbBecmocoGHoCTH, M
BH cBoefil M. mpaBocmocoGHOCTH. BB M. CHOWEHiAX® Cb ADYrHMH TrocyAap-
CTBAMH OHH B3aHMHO HE3ABHCHMH, KPOMB T OTI 0 rocyAapcTBa, EOTOPOMY OHH
nopunHeHH. Ho HX's modoxenie, AR 3aBHCHMHX'D (MOJIAHEHHNX'E) TOCYAAPCTBD,
JAMIMAETH HXD M BOOGNe BO3MORHOCTH BHCTYNATh Ch DABHHMD ,M.-O-HMB‘ H
NOJATHY. 3HAUEHIeM', KOTOpOe CBOHCTBEHHO CYBEDEHHOMY TOCYARDCTBY.

[pHEDNOT CBOEr0 M. PRBEHCTBA TOCYAAPCTBA CTPOTO OXPAHAKTEH TAKEE
M BB 9ACTHOCTAXH. M. IOTOBOPH 0 YCAyrax’h MeXIy TOCYAZADCTBAMH 3aEJIKNYA-
OTcd Beera HA OCHOBAaHIH (DaBHOH) B3aMMHOCTH, H EaXkJ0€ I'OCYX&PCTBO CTPOTO

*) Vnorpe6rennna pp Hacroamed cmamen coxpamenia:

v.=vide; c.=confer; roc.=rocyAapcreesHHf; AeRI.—pekIApANiA; XHIA.—XHILIOMATH-
weckifi; Jor.=AOroBoOpB; 38K.=3BKOHD; 33KOHOA.=3AKOHOZATEIBCTBO; 3. %.——3AKOHH IPAXAAH-
ckie; HHOC.—HHOCTPaHBH{; KOHR.—KOHBEHIid; KOHC,=—=KOHCYABCKifl; M. = MeEAyHADOZREH; M. I.—
MEeXAYHADOAHOE NpaBO; M.-N-H=MeXXyHapoAHO-mpapoBofi; NOAHT.—noxrTHIeckili; mpaBAT.—
np&l;BTe.lLCTBO; p =pycckil; P.=Poccia; c.=crparnma; 'roxx.-—-'rozp.ecrnemiuﬁ; Y. M.=YyCTaBd
TOprosufi; TP.—TDAKTATSH; Y4.=yI0EeHie O HAKASAHIAXH; Y. C. Y.—YCTaFb CyACOHHX yupem-
AeHifi; y. 1. C.—YCTABL IPARAAHCKATO CYXONDOHIBOACTBA; Y. Y. C.=YCTABD YrONOBHATO CY-
AONPOHIBOACTBA.

L. 27; 4, 2. (mnoac6.) o3HavaeTH ,,Xﬁecroua'rin PyccEaro M. mpaBa, yacth I, crpamEma
27, cmamsa 4, naparpads (otabas) 2%

B. 25. (& moxo6.) o3HAIAETH MO € ,Brepemie BH CHCreMy M. mpaBa“, momeps 25.

K. I; 6. (s noxo6.) ossauzaers Moh ,Koucnmexrs sexmifi mo m. mpamy, suoycks IL
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2 M. PABEHCTBO M NPABO JHYHOCTH I'OCYZAPCTBG. § 1.

ofeperaeTs CBOKD TepPpPHTOPIl OTH BTop#eHid BB Hee ABAcTBifi WHOCTPAaHHHXB
paacreii. (B. 8, 1.). Ho, mpa ycioBim B3aUMHOCTH, OHO HE OTEA3HBAaeTCH
OEa3HBATH CBOD NOMOIIb XOCTHZEEHIW mbiae#l MHOCTPAHHNX'D CYACOHHXD H HONH-
neficEWX® Bractel Ha cBoell TeppuTOpiH. OJTa HOMOILH OEKa8HBaeTCd KAED HO
XOTOBODHHME COTAAMEHiAND, TAREE H 4acTO O POCTOMY ESAHMCTBY, HOMEMO
dopuMaIbEAT0 06H3aTEABCTEA.

PaBeHcTBO rocyZapcTBL OTHOCHTCA HE TOABEO ED HXB DaBHOMY CyBepe-
gerery M, BMBcrh ¢v TBMB, KT paBeHCTBY HX'H OCHOBHHXD HDaBbh M. O-a, OHO
OTHOCHTCA H E HXb JHYHOMY XA0CTOMHCTBYy—IOTMTHIECEOH! TecTH, KO-
TOPHA PaBHH Xid BcBX® rocyzaperss. MW HasoBeM® HXB EOpoUYe—,NpPaBAMH
AMYHOCTH TOCyZApcTBa“.—ITa auuwocms WMBETH CBoe HasBaHie, CBOR mumyay
(uMnepid, KOpPOIEBCTBO), CBOM 9MOAEMH M CYMBOAMYEcEie SHakH (¢aars, rep6s),
CBOHXH NpeAcTaBuTelell (raaBy rocyxapersa, HOCIOBb) H OPraHH CBOET0 MOTY-
mecTBa (BoeHHHH (AOTH M Npou.).

Bs BuGoph cBoero HasBaHidA, SMOAEMH H CVMBOAHYECEMX'H SHAKOBB rocy-
JapcTBo cBo00OXHO, paBH. 0Gp., OHO H BB OPTaHH3AIIH CBOETO NpEeJCTABHTEABCTBA
u BoeHnaro ¢aora Boasmo. Ho, BB mepBowsb caydah, oHo He xoxxmHO ce6b
NPHCBOMTL HASBAHIA ¥ 3HAKOBBH, TOZEIECTBEHHHXD Ch TAEOBHMH Ee BB APYTHX'D
rocyiapcTBaxb. IIpE HcuoxHeHiM 9TOro ycaoBid, APYria rocyaapcTsa XOAKHH
IpH3HABATh H YBAXKATh BHODAHHHH IAHHHMT TrOCYyJIapCTBOMT Hassamie, diars
H rep6s.—HKb CBOUMT DpeXCTABHTEIAMD H OpPraHAMD BacTH TOCYXApCTBO Tpe-
6yers Bb M. CHONIEHiAXD, EAKD MHHMMYMB, OTHOMIEHid—,Ne0CEOPGHTEAbHATO®
JAd CBOEI'0 IONHTHYECKATO JOCTOHHCTBA H UecTH. Jpyroe rocyAapcTBo MOZeTs
HMb SAHPETHTH BXOXB H JOCTYO'H Kb ce6B, Ho Gesh Kpafimelt HaxoOHOCTH He
MOXKeTh ODOTHBH HHXH YHOTPEOUTh NOAHN. H BOeHHOH cuid. Jomycrusmu
HXb H& CBOM TepPpUTOpiw, OHO 0643aHO COGIMIATH YCTAHOBHBIIIACH NpABHAR
(sEcTeppHTOpiaiHTeTa) BB OOpalleHiH Ch HHMH, COrAacHO ABHCTBYOUIMMD BB
cTpaEh HOpAXEAME.

OrHomenia ,ofduniarbHAr0 yBAXEHIA“ Kb CYMBOAMYECEHMD H IHYHHMD
DPeACTABHTENAMD DPAsIHYHHXD TOCYAapCTBh CO CTOPOHH JAAHHALO FOCYJapcTBa
JoAEHW ONTh DaBHHA. JTO MPABHIO He HAPYMAeTCd OOHYHHMHM IDABUAAMH M.
HmepeMoHiata, EOTAA DasiHYHHE DAHTH AHIIOMATHY. areHTOBD NOAL3YRTCA Pas-
IMYEHMD JHNIOMATHY. HepeMoHiaxoMs npu maocrp. Asoph (K. II; 6).

[lpaBuio B3aHMHAT O PaBeHCTBA He HAPYMAETCH, €CIH B MOPCEOM'D
caamTh Mexpy pasiuuHHMM ¢iaaraMu o643aHHOCTH DEpBAr0 HCHOAHEHiA 00-
pH10BH> BBEIMBOCTH (CAAITA, BH3HTA HAYAAHHMEOBB, M T.X.) NEHEHTH HA KEOMB
AH60 OZHOMB H3D BCTpBUamOIHXCH CYIOBb—a HMEHHO HA TOMB, HA EOTODOMB
EOMMAHIHDH MOXOXe mO pamry. Bm mpaBEaax® 0 MOPCEMXD caimTax® 1877,
(II. 28), &b koTOpuMD M P. mpucrynuaa, (II. 564), ycTaHOBAeHH emfe M pas-
IMYHHE CAyYaM, EOTEA. HA NPHBBTH MOPCEMMD HIM BOOGHIE BOGHHWMD CAXD-
TOND, OpHBBTCTByeMHH ,HHOCTPABHHA® HpeiCTABHTEAb H WHOCT. BOGHHOE CYAHO
He OoTBBYAKTS.



§ 2. HOAXAHCTBO. 3

B® npeEmEnt M. paBeHCTBA TOCYAApPCTBE CYIIECTBYETHh OAHO, BBEaMH
yaacxbxoBanHoe, H3BATie. IT0 paziuvie pawnioss Mowapross. CrapmuMb
PAHCOND CYHTaeTCA THTYXD HMmepaTopa, 3a HEMB CIBAYOTH: THTYAH EOpOXd,
THTYAH TPOCH-TepHoOra, repmora M EHAsd. MMmepaTopd H EOpoab BMBOTH mpa-
BO HA HAHMEHOBAHiEé ,BEJHYECTBO“; TpOCH-TEPHOIY HPHCBOEHO HaHMEHOBAHiE
»BoporeBcroe” Bucodecrso. IIpu Berpbuaxs MoBapxoBB, OBH HMBOTH T. Has.
npaso npedendanis HMEHHO BB 3ToMB mopaAkb mocabposarexrmocrs. Ho mpa-
ETHYECKM STOTH BONPOCH HOTEPAXD CBOE OpexkHee SHAYeHie, EOTAA BB TOYHONE
HCIONHEHIH STHX'h OGDAZOBL M OuYepeNH YCMATDHBAJOCH UyTh XM HE OXpaHeHie
Bceli vectm rocyaapersa. Humb rocyzapm crapanres OuTh, BB OTHOMEHIH
ApYTs KB ApYyry, BosMoxHo Goxbe mpexympexnressnuma. Ho passmuie pamra
MOHApX0BB ocraercd Bb cHab. M 910 pasnHuie CBASAHO CH pasAHYieMD YEasaH-
HHXD THTyA0oBE. IlooToMy, mambmeHie THTyAa EaKOro AH60 MOHAPXA MOEETH
HOAYYHTh M. 0043aTEALHOCTh AAA APYTHX'D TOCYAAPCTBD TOABEO TOrAa, EOrAA
oHH 3Ty mepembHy mpussanT®s. [Ipexnoxaraercd, 9ro THTyAy ,ERopoaa“
XOAEHA COOTBBYCTBOBATH 3HAUMTENbHAA MNOAMTHY. CAMOCTOATENHHOCTH AAHHATO
rocyzapcrsa—a THTYAy HmnepaTopa BceMipHOe SHaueHie €ro rocyZapcTBa.

PaETHICCER DaBEHCTB0 TOCYAADCTBH, BB OTHOMEHIH MX'h IOAMTHUECEArO
3HAYEHiA, KOHEYHO, HEMHCAHMO. M3F paja HmpOYHXB rocyrapcres BHrbagorcsa
T. Ha3. ,BEIMEiA fepEABH“, OHH EOHCTHTYyHpOBamuch, HBE. 00p., OpH-
XAveckH (B (OpMalbHO), KAED SAN[UTHHEM H HORPOBHTEAH HOPANES H CNOKOH-
creia B» Espomb, ma Bbecroms komrpecch. Beamkis gpepmasw: P., (xo 1866
r. Ipyccia, Teueps) I'epuania, Ascrpia w Awmrxia. (II. 93—5). B 1818 r.,
BH EOHOEPTH BEAHEHXH AepEast OHiIa dopMasbmo npmasTa Ppamuia. (II. 102).

Hrania npHEATA BB YHCAO BeIHEHXH Aep®aBb ¢b 1867 r. (II. 123).

Ha ocHOBaHiM WHOTHX TJABHHXD NOAHTHY. JOTOBOPOBB: 00B YCTAHOB-
ZeHid M. IOpAJEOBD B EBpomb, BeaHEHMT xepEABAMT M NPHEAANCEATT
npaBo o6cy&AaTh H pBMATH cOOPH mO OGIEMT €BpON. BOMPOCAMD H ompenk-
aate HoBHA orHomerid, (II. 50—67. 119—130. I, 283—306).

Hspherauli ny6xunucrs K. Ppawmus, »5 cBoeit cmamsm ,Grossmacht
und Weltmacht®, (Zts. f. d. ges. Staatsw. 1888, c. 675—722), mpH Becsia
ROHEPETHOA H OCTPOYMHOH ADTryMEHTANiH, XOEa3HWBAETb, YTO BHIIE ,BeIHEHXD
nepxapn‘, oOpasywrca xpb ,Mipowe nepmaBm“ (Weltmiichte): Poccia u
Chs.-AM. coei. MTATH, 00AaJaNIid OTH NPAPOXH BCBME XAHHHWMH I8 STOH
poxs. . HASHBAETH HXD ,NpHPOAHHMU® (natiirliche) MipOBHMH AepEaBaMH,
BB NPOTHBONOAOKHOCTh AHINiH, KOTOPAA €CTh TOALKO HCKYCTBEHHAA MipoBas
Jepxana, (ibid. c¢. 705 u 708).

§ 2. ToaxamcTRo, HATypaJNsaNiA X OCTABAGHie MOAXAHCTEA.

Rek ™nu pompoca oTmOCATCH, mpemie BCero, K rocyl, IpaBy; B M. O-b
P "arcd Axa ompexbremia cfepw BiiaHia ¥ rocmozcTBa rocy-



4 HOXXAHCTSBO. § 2.

JApCTBA, HAJP IHIAMH: NOLIAHHNMH—3a OpeiBiaMu ero TeppuTopiH, a HHO-
cTpannaMH—Ha ero Tepputopid. Iloxnamcrso paspbadert JIHNB HA Ty3eMOeBH
B uHOCTpPaHNEBB. O HHOPOAMAX® GOedn» cosepuennaro nopnancTaa c. [l. 500; 857.

IToddancmeo ecTb Takaa oco6enHo Themas cBash BEpHOCTH H LOKPOBH-
TEABCTBA MeXAY OTABALHHMH JHOAMM M TOCYJA. BIACTHE (FOCyAapPCTBOMB), KO-
TOpad OTAHYaeTH, BH HPHHNHNIAIPHNXG TOCYLAPCTBEeHHO-HPABOBHXH OTHOMIE-
HiAXb, DOAXAHHATO OTH MHOCTpaHHA. MeEIy HEMHM ecTh PasHMOA BB IpaBaxb
H 0043aHHOCTAX'D, HPEHMYILECTBEHHO Bb Ny6aHaEOoMD Dpasb. Boobme BB
rpazja. npasB, yroa. mpask u upomecces u BB moaB30HAHIH NPABOMB TOPTro-
BHXH M NPOMRMICHHNX'h S8aHATIH, BL HOBOEe BpeMA: M BB 3aKOHOAATEABCTBAXD
A TOPr. TPAETATAXH FOCYAAPCTBD, MPOBOAUTCA H ,pOpMYyAHpYeTCA“ DpHH-
NEOD PABEHCTBA TPAEEAHCKMXS NPABh AAA Ty3eMIEBDs U MHOCTDAHIEBh H pa-
BeHCTBO BB yNAATB HOMAMEP M Haloros. OrpaHdYeHid BB 9TOMH paBeHCTBD
CyTh ,H8BATIA M XONEHH OHTH ToYHO onpexbiemw. I. 3—7. Hmaue npesy-
MHEpyerca paBeHcTBO. Ho moEa OHBmIA mpemie B 5TOMD OTHOMEHIH DasiMyis
MEeXXy NMOJNAHHHMH M WHOCTDPRHNAMM M3rIaXHBAIMCH, HObbHmee Bpema GHcTpo
H MHEPOEO Pa3BHIO NYGIHYHO-IPABOBHA NpaBa M O043AHHOCTH Ipax-
JaHB, KOTODHA He pACHpPOCTPAHGHH HA MHOCTpanmesb. OHH CyTh: NpPaBO H
00433HHOCTh HCHONHATH IOCYAApCTB. H OGIIECTBEHHHA JONEKHOCTH BD YUpPOE-
JeHigX's NPABHTEAbLCTBA, CAMOYNDABIEHid, BB CyAB DpHCARHHXD, H T. H., H
HOBHHHOCTh BOHHCEAd. _

Jludnad BcecocAOBHAA BOMHCEAS HOBHHHOCTh HOCTABHAA BONPOCH O IOK-
JaHCTBB aHma coBepmeHHO omperbienmo. OHa He XONYCKRETH €ro COCTO-
dHi4 BB ABYX'D HOEARHCTBAXD TaMb, IAB HPHHATA CHCTEMA BCECOCAOBHOH BO-
HHCEOH HNOBHHHOCTH, I'oCHOXCTBYDIIeli BB GoabmuHCTBE €Bpol. roCyAapcTBB.

HMoxzxancTBO ecTh NOXKOE M €AHHOE H, IO HpHHOMOY, BH1-
Boe. T. e., 0HO He AOroBOpeHO HIM yYpeEJeHO HA CPOEB, & YCTAHOBIZETCH
no sakoHy—HaBcerxa. Hame saEoHozaTeancTso 10 1864 r. sEaso eme I o A-
XaHHHXD BPEMOHHHX'> H HENOXAHH X b. Bpemennse GHEE HATYpALH-
sosaBmiecA BB Pocciu WHOCTpAHNN, EOTOpDHe—a& EOJOHHCTH H BMBCTB b HXB
IOTOMCTBOMP—COXPDAHAIMY NPABO BHXOJXA HSD PYCCEATO IOANAHCTBA,
no npaBy; pbuEHe mopranmHe Takoro mpaBa He umban. Henosnse—9T0 TOP-
rosasmie BB Pocciu uEOoc. Rynmu, mMbeniie ruapgin. Ilo sagomy 10. m. 64 r.
IpaBo HA BHXOXDH M35 DPYCCEAr0 IOAZAHCTBA IPEEPALIEHO, PABHHME 06pasoNs,
xag Bchx b nopramanxs. I. 624; n. 3. Omo paspbmaerca Toabko, EaZAHE
pash 0co60, mo ycMoTphHiID BepxoBHO# BIacTH.

H3b camaro cymecrsa mOgZaHCTBa cxBiyoT® ero Giumaimie BHBOAH,
xbraemue Ha mpaBTHES ¥ EMBomie orHOmemie kT M. m-y. Omu cabayomie:
1. OregecTB0 HE MOXETH HSTHATH CBOEro NOXZAHHAT0. UTOGH mpexympe-
ZHTH CHOPH MOXJY FOCYAAPCTBAMH O TOMB, Kb EOMY cIBIyTS JanHHe NOX-
JaHHHE, H ETO, Bh HOXIEXKANENT CAyIaB, AOXXEeHD HX's IPHHEATEH, H 0
nopaagd Tagofi mepeAauH —SaRIDYANHCH XOTOBOPH, Hamp., P. cp Ilpycciefi u




§ 2. HPIOBPBTEHIE HOJXAHCTBA. 5

Ascrpieit u c¢b Illsenjekt-Hopzerie#t (I. 263. 268. I1. 399). 910 umbers Goxpmoe
3HAYeHie OTHOCHTEABHO HEIIHXD H BoOGI[e MOfell, JOKAMHUXCH GDeMEeHEMs HA
ob6mecrsenHoe npu3phrie u GesomacHocTs.—Llo oSmemy sakony BB P., mHOCTpa-
Hel'b, UpUOHBIiE cioxa Gesd 0acmopra, BHCHJIAeTCA 3arpaHUly; eclId OHB
Be 6yZeTs NDHEATD HH OJHEMD HHOCTD. NPABHTEJbCTBOMB—OHD HAKASHBAaETCH,
KakB Opopdara (y4. 954—5).

2. Hpecrynaenie rocysapcrsennoli usMBHH MOZeTd OHTH coxbaHO TOABKO
NOJJaHEHMH; cooTBBrcTBeHHOE ABificTBie MHOCTpPAHOA LPOCTO MOTHTAETCH 38
TOCyAapPCTBEHHOE HpeCTymIeHie.

3. OredecTBeHHO® HPABHTEALCTBO OEA3LIBAETH CBOMMD UOAXAHRHMND MO-
EPOBHTEIbCTBO BB MHOC, IOCYAAPCTBAXD, SAllAIMAETH HXB MPOTHBD HE3aKOH-
Buxb JBlcreifl mHOC. BiacTedl (GAMEAHMHMT 06pA3OMT, Yepesb CBOH .LOCOML-
crea M koHCyabcTBa sarpammnefi). Ho moxmaman#t He BuopaBB uMckaTs y
HHOC. IPABHTEIbCTBA HOKPOBUTEIBCTBA IPOTHBH CBOET0 OTEUECTB. IPABHUTEINE-
cTBA, H MHOC. IpaBUT. He BOpaBb Gpars Ha ce6d4 Takoro ,BMbmareancTsa‘.
HspaTia oTcO XA CYmMECTBYOTh BB COBEPHIEHHO HCEIDYHTOILHHXD CIy-
9agxb, H KOTAa oHM cibiamm porosopamu: manp., P. W upouia Beaukia gep-
EaBH UWMBROTEH mpaBo SacTymaThcAd 3a XPUCTIaHCEMXD NOAXaBEHXB Typuiu (I.
299; 23). Boabe o6mee 3mavenie uMbers To mocTaHOBACHi®e BB KOHBEHIIAXD
€BpOIl. TOCYAAPCTBH O B3aMNMHOH BHJIAYb mpecT., 4TO BHIAHHATO IIPECTYUHHAEA—
HOAJAHHATO TOTO TOCYAapcTBa, KyjJa BHAaua Jbiaercd,—oTeuecTBeHHOMY Hpa-
BUTEJBCTBY J03BOAAETCA CYIUTH TOAbEO 3a ompeibienane mocrynkd. Hapymenie
9TOr0 BaNpemenid N03B0AHA0 GH IONLIAHHOMY OGpPATHTHCA KB NOEPOBHTEABCTBY
HOLJE&KAUATO HHOC. [OCyJApCTBAa HIPOTHBD CBOEr0 OTEUEeCTB. NPABHUTENBCTBA.
I. 27; 4. Cp. u 1. 14; 7.

Doxxamcrso npio6pbraerca (II. 509), min nepsoEavYaIbHO, IO
3aKOHY (NOAXAHCTBO HPHDPOXKIEHHOE), HIM IO 0COGOMY ,aKTy UDHHATIA BB LOX-
AAHCTBO“, WO T. HA3, namypaiusayiu. 10 3aKOHY HOLTAHCTBO mpioGphraerca:

1. 4epe3s POEJeHie: Bb 3aKOHHOMB Opakh oT® moxIaEHAro TAHHATO
rocyjapcrsa, MId BB He3ak. Opakb orp moxmamHOd,—Trxb-0M poxxeHie HH
NPOHCXOZHIO0. ITO— ,UPHHENMND JIMYBHHE“, BB OTIHYie OTH COBEDHEHHO YCTA-
pbBmaro ,TeppuTopiadpEaro“ (,deoxarbEaro“) mpUHOHENA, U0 KOTOPOMY MECTO
POEJeHiA: Ha TePPHUTOPiH, HIH Ha CYXaXb, HIH BB HOCOALCTBAX'H IOCYAAPLTBA,
XBaazo AUTA NOAZAHHHMD ITOrO FOCYAAPCTBA;

2. uepess BHXOJAh ROHIHHH 3aMY&D 33 NOLIAHHAI'O Apyraro
TOCyAApCTBa, (3TOTH CHOCOGD #e NPUHATO HABHBATH ,HATypaiusamiefi“);

3. KoTAa ,HeusBBcTHHE® peGeHOED OEakeTcd HA TEPPHTODIM XAHHALO
TOCYAApCTBa, OHD NOYHTaeTCA MOLIAHHHEME no MBery, rib omD Hakzens.

4. CymecrByeTs eme ,ofparsoe upioGpbremie moxxamcTBa“, mO 3aKOHY,
6ess HATYpalHBANiOEHATO AKTA,—Jid ZKeHMHAEb-OHBMHXBG HOJIAHHHXbD,
BHIIGANMAXD 3aMYED 334 MHOCTDAHNAZ, HO OBROBBBMIMXH NOTOMT HJIH pasmer-
MHAXCA Ch MYHOMB M ZeJADNUXD HOCEAHTECA BB OpexHeMb oredecrsh. II.
513; 1028. '
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Hamypaiusayin Ha3WBAETCA ,HCKYCTBEHHHME CIOCOGoMB‘ npioGpbrenia
HHOCTPRHIIEMS NOJAAHCTBA NAHHATO TOCYAapcTBa. OTOTH CHOCO6H HPOTHBONO-
AaraercA ,IpUPORICHHOMY moxiaHcrBY‘. HaTypaassamid ecTb aEThH NPHEATIA
HHOCTPAHIA BB NOAXAHCTBO, M0 Hpock6B mocabausaro u ¢y paspbmenmia mpasu-
reascTBa. HarypaawsoBamEHH noxraman#i mpio6pbraers Bch mpasa noxras-
HHX'B; H3BATIA H3B 9TOTO OCNIArO0 NpaBHJA IO PYCCKOMY SaKOHOZATEABCTBY CO-
BepHIeHHO BTOpocTemeHHaro xapakrepa. II. 513; 1030. Bw Bearrim u Anriain
pasiMuamTcs Npocrad H ,60ipmad‘ BaTypaausamig; TOABEO N0 MOCABAHeH
npio6pbraeTca mpaBo moap30BATHCA BCEMH HOAMTHY. MpPAaBaAMH TPAKIAHHHA, —-
Bp mpexnia croaxbria mpasmTeibcTBA 3a60THIMCH O NPHBAEYEHIH MHOCTPAH-
OeBb KT HATypaiu3anid, 4To6H YBEAHUUTb y ce6A IHCAEHHOCTh HACENCHiA H
AMBTH, Bb 0COGEHBOCTH, HCEJCTHHXD peMeCIeHHHEOBB, TEXHHKOBD H 3eMJe-
sbasness. W BB HoBBiimee BpeMa HaTyparusamia He 0oGCTABIEHA 0COGEHHKMH
sarpyineniaMn.—B1® P. EaTypanusania, mo o6meMy nmpaBuiy, o6ycaos-
JAeHa: a. NpeJBApHTEIBHHMT BOJBOpeHieM® BB P. B mpogoaxenia 5 xbrs,
6. oco0uMT pas3pbmeHieMt MEHEHCTpa BHYTp. ABND XAA EaEAATO INIA, 6. CO-
BepmeHHOABTiEM AHIOA H HPHCATOD HA NOXAAHCTBO, 1. HCKANYEHIEM> HHOCT.
eBpeerh OTH HaTypaamsaniu. Ho H3® 9THX'® NpaBHAD JOUyN[eHH pasHHA H3b-
ariga (o6rervenia). Hbxor. anma umbiors ,npaso“ Barypaiusosathca. II. 511;
1023—7. Harypaamsania pacmpocTpaEdeTcd, N0 OONYHOM HpakTHRE 3aEOHO-
IaTeNbCTBh BH Hamme BpeMd, ipso jure, u Ba xeny (II. 513; 1028), u Ha He-
cosepmenHOABTHAXD nbTelt oGoero moaa; mocarbimee B P. me mpusmamo, (II.
510; 1015). Paspbmenie marypanusanie HH OXHO IPaBATEAbCTBO y&e HE CTa-
BHTH Bb 3aBHCHMOCTH OTH J0B8BOXEHiA HHOCT. TOCYJApPCTBA, HOXAAHHHME EOTO-
paro COCTOHTD HpOCAMi# HATYpaausalid HHOCTpaHemb. JT0 GHAO IpeEAe, BB
mhE. cayuaax®s, Me®Ay cocBicTB. rocyzapcTBaMH, EOTODHA SAKANYANH KOHBEH-
mim o B3aMMHO#f BHJARYB jeseprHpoBs. P. Temepb TAKHXTD EOHBEHIiH He
uMbBers; R A H TaROBHA y Heda c¢b ABcrpied H Ipyccied. (II. 470; 544).

Harypanusania crbroeaTelbHo OTHHMaETH HOAXAHHATO § OXHOTO rocy-
AapcTBa M AAeTH ero APyroMy rocyAapersy. JEMATHCA NOANAHEHXB, 3MHIpH-
PYOIIHXD H BATYPAIHSYOMUXcA 3arpaHdnelf, HHNAB rocyaapcTsa He 0COGEHHO
omacalTcA; M0 HAPOZHO-XO3ANCTBEHHHMD COOOGpameHiAMT OHM He CUYATARNTD
SMHTPANil0 0cOGeBHO BpPEAHOKW, & IO TOCYAAPCTBEHHO-NPABOBHMYT NPHHIUIAMB
OHAa TOYMTaETCH BB YHCAB T. Has. ecTeCTBEHHNXB—AOCONDNTHHXD HPABB I'pa-
EIaHWHA Ha cBoGoxHOe mepexsumenie. [loaroMy, mno coGerBemHOMY ycMoTph-
HiD, TOANAHANHA MOEETH OCTABHTh NpexHee OTeIeCTBO H M36paTh ce6h moBoe.
Tlepsoe coxpaHdeTs TOALEO HpaBO TPeGOBATH OTH HET0 HCHONHEHIA NEEAIIHXD
Ha HeMDB 00d3aHROCTel M mosHHHOCTeH (ra. 06p., BoMHCEOR), H Torxa, mo mc-
MOAHEHIH OTHXH YCAOBi#, 00432HO POPMAIBHO JBOAHTH €ro H3b MOANAHCTBA.
Ho ecan BHOMBamINifi WOANABHHH TAKOr0 aKTa HE COBEPIIHAT H IPHHAND
TOANAHCTBO BB APYrOMD rocyiapcTsh, Hin TAMD HOCTYNHAD HA Toc. CAYEGY, H T.
I., TO MpeKHEEe OTeYeCTBO OTYMCAAETDH ero, BB ompexbi. cayuasaxs, H3B Co-
CTABA CBOHXD IDakJAHD M JAHIIAETH €r0 CBOET0 M. MOEPOBHTENBCTBA. A He-
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HCIONHHBIIATO CBOHX'P MOBHHHOCTel OHO MOZeTH CYHTATh OBrauys, moxae-
HAIUMD HAEA3BHII. '

Harypanusanis MoEeTh NPHBECTH Kb M.3ATPYAHEHiAMDB, BB 0COGEHHOCTH,
KOTA& 5MUTDHPOBABMIiA NOXXaHHHHA, O6yAyuH 0043aHD BOHHCKOH HOBHEHOCTHH
BB CBOeMD oreuecTsB, H mosToMy He MMB®UiE BOSMORHOCTH HOAYIMTH YBOXb-
HHTEILHATO M3B MOALAHCTBA paspBmenid, mpuMeTs DOAXAHCTBO BB IPYFOMB TIo-
cyAapcTBh; oTeuecTBO GYXETH ero pasCMATDHBATH KAK® JesePTHpa H BB CIy-
ual ero BosBpameHid ciojga, He cTBcHAACH ero HOBHMB MOXXAHCTBOMB H M.
HOKPOBHTEILCTBOMD €r0 HOBATO OTEYecTBA, MpUBIEYETH €ro KB BOEHHOH CIyx-
65 m yroaosHOH orBbTCTBeHHOCTH, 38 YKJOHEHie OTH HCIONHEHiA 06AsaHHOCTelH
NOXIaHHATO. OTH 3aTpPyAHEHiA BOSHMKAJH, BH OCOGEHHOCTH, Bh OTHONIEHiH KB
EBMIaMB, SMHTPHPOBABIIHME BH AMepHKY. H 10 3TOMy cayyal OHIH 3aKAD-
9eHH JXOrOBOpH, B 1868 r., 0 TOMB, YTO IepM. YMHTDAHTH, HATYpPAJIU30BAB-
mieca Bb Chs.-AM. coep. mTaTaxs H npoxHBmlie TaMb 5 IABTs, OKOHUa-
TeAbHO NOYUTANTCA NOAAAHHHMH HX> HOBATO OTEUeCTBA—TaKEE H CO CTOpO-
HH NpexHeHd OTeuecTB. BIACTH, & MOITOMY OHH HE MOTYTH OMTh HH DPHHYRIA-
€MH HCTOXHATH BOMHCKYIO OBEHHHOCTh Bh NPeKHEMH 0TedecTBE, HH UpHBIEKaeMH
KB OTBBTCTBEHHOCTH 3a YEJAOHeHie OTH Hed, XOTA OH OHH M COJAZ ABIHAUCH.
HoroMs—y=®e Toabko AByxXBTHEe upedHBaHie BB CTapoM® oTevecrBl aumaers
HXD ONATH DPABH MOAXABCTBA, UPioGpBTeHHHX® BH HOBOMD OTedecThb.

§ 3. Ilpaa ® 00433HHOCTH HHOCTPAHIIEB'.

KopeHHO® DpABHIO, YTO MHOCTPAHIH JONYCEAITCA BH UyKOEe HMDB Trucy-
JAPCTBO TOJLEO H& YCAOBiAX'B, JCTAHOBIEHHHX'H BB AAHHOMH rocyaapcrsb. 9to
rOCYAADCTBO MOEETH TpPe00BATH MACHOPTA, MOZKETH HE JONYCKATH AMAeH, He-
GJAATOHAJECEHNXD XAA 06u(ecTB. Ge30MACHOCTH, HHIIMX'D H K0OOme He L0CTa-
TOYHO OOesNeYeHHHXT AMAH cOOCTB. MpoKOpMAeHid. OHO MOXETH XAA HUXD YJCTa-
HOBHTb 0COOHA OrpaHHYEHId BB NOAK30BAHIM 5KOHOMHUECKOH cBoGogmon. Ha-
me BpeMdA, Bb KYIBTYPHHXH TOCYA&pCTBaXB: H mo 3akoHam® (II. 501) u Tpak-
TATAMD, 00e3leYHBACTH HHOCTPABINAMD HIHPOKYI SKOHOMHY. CBOGOAY M 3RILHTY
H NOEPOBATEILCTBO SAKOHOBH CTpaHH, HapaBHB cb Tysemmamu. OHE Takme M
HOXYHHAKNTCA paBHOMY ABHcTBil OCIHX'D 3aKOHOBH, HACKOABEO JAA HHXD HE
ciBaaHH B3BATIA, DO HCHOXHeHID 00m. cAyxOH M mosmEHOCTeH. IIpH cosep-
MEHA0 MCENNYMTEIPHHXD YCIOBiAX'B, Ha BOCTOEB, eBpomeiimH NOFYAHEHH
»EOHCYABCEOH IOPHCAMENiH“—EOHCYAa CBOEro oTedecTB. mpaBuTeancTsa. Ioxo6-
HHA UpHBHIErin BH HoBoe BpeMa BB Espond noscoxy ucuesas. Bm Pocciu
Xo Derpa xame CyN[ecTBOBAXO NPaBO0 MHOCTPAHIEBS HA NPEXNOYTHTEAHHOE B3H-
CEaHi® X0XTra NepeAh TY3EMIAMH.

IoaToMy "ocofoe H3.IO0EeHie 0 MpaBax’h WHOCTPAHIEBh CBOXMTCHA KB OIpe-
Abaenio Thx®,—B006me, HeMHOTOYHCICHHHXb—H3BATIH W3 OPaBD M 0643aR-
HocTeH, KOTODHA YCTAHOBJIGHH A UHOCTPAHIEBH, CPABHHUTEABHO Ch TY3EMIAMH,
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ITH pasauvia cabayoumia:

1. HpuBurernpoBaHEHA COCIOBHHSA NPaBa HHOCTPAaHNA, N0 po-
avEb, b P.—u BooGuie oHO Be3nd Takp— cuid He uMboTH; oHH BB P. TOABEO
0cBOGOKA0TE WHOCTPAHNA OTH OpHMBHeRiA &b HeMy ThiecHaro Hagasamis.

»JHYHOe MOYEeTHOE TPAXLAHCTBO“ HHOCTPAHENS MOKETh BB P.
opioGplcri ToAbKO BB YpesBHUA HOMB mopairs, no Bucouafimemy mo-
peakmio.

2. 3aKoHH Beskh MCKINYANTH HHOCTPAHNEBH OTH IpPABA:

@ MCHOJNHATH TOCYZAPCTB. CAYEOY; H BooOImE 3TO 3ampenienie
NPOBOAMTCA CTPOTO M GesycaoBEO. B® P. 0HO Tagke IPHHATO 34 HPABHJAO
(npenmymgcraenao ¢b 1826 r.); HO M3H Hero cAbAAHH HCEIMYeHid, BEH 0CO-
GemmocTH 1o ydweGHoH, TexHHYeCEOH u cueToBoxHo# cxy=x6h. II. 502; 997. II.
476—83. Ho Bch memCioHe pH pyccEAro npaBuTeAbCTBA, BB TOMB UHCIB H
HHOCTPAHI H, €CId SMUTPHPYOTH SarpaHHNy, JMMAKTCA HeHCiH.

6. MgocTpaHnH HHrAb He MOTyTH S3aHMNATH BHGODHHNXB XO0AEHO-
cTe# M He MOTYTh YYAaCTROBATH BB TAKOBHXE BHGOpax®H, EH mo OxRo# da-
CTH CAMOYNpABACHIA; OHH H He MOI'YTb OHTh HH DpHCAKHBME sachiaTe’raMs,
HH DPUCARHHME NOBBpeHHHMH, HH HOTApiycAMH, HH CyAeGHHMH PASCHIbHHMA;
Bb P. OHH TaKk®e MCEANYEHH OTh GEHpHKeBoH cayx6u. ToproBue-xe xo-
FOBOPH 0CBOGO®AAWTDH HHOCTPAHNEBDL OTH BOHHCEOH, cyxe6HOH ® 00-
uecTBeRHOH cayxOu. I. 4; 4.

6. Bb ruapaiaAX s M Nexax’s WHOCTPAHENH HOAL3yHOTCA BB P, mpa:
BaMH, HaDaBHEE CB TyseMmamu.

3. B yroaxoBsoM® mnpash M moaHnmim 6e30mMACHOCTH, XId
HHOCTDARIEB OTAaYa NOXH HAN30ph NOJMNiH 3aMbHAeTcA BHCHIEOH 3arpa-
HANY; XBYKPATHO BHCJIAHHHH 3arpaHMNy MHOCTPAHENh 33 TpeThe BO3BpAIIeHie
HaKa3uBaeTcd, Eakbh Opoxdra. 3a mpecTymiedie, COBepIIEHHOE HHEOCT p & H-
IeMT 3arpaHANEd NPOTHBH MHOC. TOCYJAPCTBA HIH HHOCTPABNEBS, P. 38KOHD
He HAKA3WBAETH BHHOBHATO (WHOCTPAHNA), P. Ee NONIAHHAIO HAKASHBAETE;
HO MHOCTPAHEN's MOEETH OWTh BHIAHD HMHOC. ODABHTEALCTBY, & P. NOJARH-
HHil He MOXEeTh OHTh BHJIAHB.

4. Tlo rpaxxaBCROMY IpaBy M BB P. WHOCTpaHEN's CPABHEHB CB TYy3eM-
naxu. M3 sroro mpasuia He phiako abBiazocs y pasHHX® HAPOXOBS HCKIK-
yenie, 3ampemaBmiee HHOCTPAHNAMD NpioGpbraTh 3eMeAbHYD co6CTBEH-
BEocTh. B® P. omo Taks Omio jno 1860 r. Hosbfimuns sakomoms 14. m.
1887 r. HHOCTpAaHUAM® OUATH 3anpemeno Biaxbre BEE ropogoBs m mMicre-
9eKks HEABHRHMMOCTBI0 H HAHHMATH TAKOBYO, Bb 22 IyOepHIAXT 3amajEQil mo-
aoce Poccin, a JpyraMd 3aKOHEAMM HOXOGHMA OTpaHHYEHIA YCTAHOBNCHH JAd
Typrecranckaro ¥ Ipuamypcraro kpada. Ho sakoms 14. m. 1887 r. me 3ampe-
maeTs HMHOCTPAHOY 00e3NeYHTh CBOM JIEHERHHA NpPEeTeH3iH 3aJ0TOMB Ha ek~
BHEHMM. uMymecrBa BED ropogos m mberesers BB THXB 22 ryGepmiaxs.
Hrocrpanrens, noayuusmift BFH aTHxbs MhcrBOcTAX® HMbHie BB Hacabacrso,






