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 DELINEATAM.

BBEAEHIE
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HPABOPOCCIMCKOE

C’.B TEOPETI/I‘IECKI/IM'B u HPAKTH‘IECKI’IMT:
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TRACTATVS IVRIDICVS | |

DE
FORO COMPETENTI,

IURISMCTMNE,

SUPPLICH
PROBATIONET [URIDICA

VNA CUM REGULAMENTIS GENERALI, ET MAGISTRATUS SUPE.
RIORIS, ET INSTRUCTIONIBUS OMNIUM MAGISTRATUUM , TUDICIT
ORALIS, TELONIORUM  ANTIQUA ET NOVA, COLLI:GH COM.
MERCIORUM , ET TRIUM CLASSIUM MERCATORUM, NEC
NON EDICTIS OMNIBUS IN HANC REM PRO PRO.
BATIONE TACIENTIBUS, ALISQUE REBUS NE.
CESSARIS IN USUM SCHOLAE IURIDICAE
MOSCUENSIS. CONSCRIPTUS.

A

PHILIPPO HENDRICO DILTHEY .

¥. 1 Doﬁme ezmdemque ¢t H ﬁo; iarum in Alma F/ bethiin Proja[ore Pu(;/zm
Ordinario , Aduocato Tuvaio - Confiftorii - Pafanienfs’, quod Viennae cft, A.a-
demiae Moguntinge  Scientiarum z;fz/mm adftripto- focio  alidrumgue

Meinbro focietatum litterariar um, guales funt Petropolitana’ Qeco-
nomica , et Mmcue;zf i de mccolendw lingua Ruthenica.

Typis Vniuerficatis M_oscucﬁﬁs_ Anmno 1779.



M%CEBAOBAHKp‘
IOPUAMYECKOE -

O H?HHA\E,J\EH’{AIHEMT) LT
AAF CYAA M”BCT’B
()CYAEEHOHIBAACTM

0 401:KHOCTH C Jf,zzEMczwi[
‘0 YEAOBHTHOH H AOKASATEABCTB’B CyAEBHOMZB

TEHEPAABHBIMb PEMAMEHT@ Mb

¢h ,
LyCTABOM% TAABHATO MAFHCTPATAW
' ‘ B
HHCTPYKIIAMHU I‘OPOI:J,CLKHXTJ MAFHCTPATOBTB

CAOBECHATO CYJAA, u TWAMN,

(Ch YCTABOMbB KE TAMOXEHHBIMb CTAPBIMDb u HOBBIMB Ch
UXHb KOHOUPMAUIAMH u Cb HHCTPYKITIE}O KOMMEPIIb-
JKOAAETIH CO BCBMH NPHAHYHBIMH BE3AD YKASAMH
COYUHEHHOE

B B UOXBRY YYALAXCAOPUCOPY AEHLTH
Bb ‘
MOCKOBCKOMbD I/IMHEPATOPCKOM’E

YHHUBEPCUTETS. °

omb
SHUANNNTA TEHALPHUX A JHJTE.& ‘

Opbnxd Tpanb Aoxmopa onnlxb e w Hemopin-nb Hmmepamopcromb
Mocxonckomd Yuunepcnmem’® ITysauunaro u  Opguunapnaro IIpo-
deccopa, Mauuuckoli Axagemin Toeannixd Hayxd u pa,aumxb
gpyrnxb , xaxb mo BoanHAro dxoHoMMYECKATO U Pocciit-
cxaro Boamnaro xe Cospanis 4irenomd nnpuc;mnm;ub
 Agnoxamonb Konyucmopin Iaccamcxoi , 4mo
b BEuk,

NDEYATAHO

npu Hunepamopckomb Mockosexomb yauzeycu.u
memB , 1779 roja.



AUGUSTISSIMAFE , SERENISSIMAE
. AC POTENTISSIMAE

CATHARINAE H

SAPIENTISSIMAE OMNIUM RUSSIARUM
IMPERATRICI et AUTOCRATORIL

ﬁ/ioscovicnﬁ , Kiovienfi, Volodimirienfi, Novogardient: ,
v Reginae Cafanienfi, Reginac Aftracanienfi, Reginac Sibc
riac, Pominac Plescouiae, Magnac Duct Smolencii, Duct
Efthoniac, ct Liuoniac, Carcliac, Tweriac, Iugoriac, Permiac,
Wiatkiac, Bulgariac , et Aliarum Terrarum Dominac, Mag-
nac Duci Nouogardiae Inferioris, Czernigowae, Rezaniae,
Roftouiae, Iaroslaniac , Bielocerac, Vdoriac, Obdoriac, Con-
diniac, Imperatrici Onmium Plagarum Septentrionalium, Do-
minac Iberiac, Principi Haereditariae et Supremac Dominae
Regum Cataliniac et Georgiac, ac terrac Cabardinienfis, Nec
non Principum Czercafliac et Montanatum Regionum , Alio-
rumque quam  plurimorum Dominac  Haereditariac et Reg-

natricl,

DOMINAE

DOMINAE MEAE CLEMENTISSIMAE, PRINCIPI
| OPTIMAE MAXIMAE



BCENPECBBTABUMEI,

JEP K ABHBSUIE T,
BEAUKOW
FTOCCYAAPBIHDB
EKATEPUHB IL
" UMIEPATPHIB
i
CAMOJEPXKUIIE BCEPOCCIVICKOIL.

T Aockosckolt , Kiesckoit , Baagumuperoit, Hosropoackoit
VA Tlapuus HaaaHCKoza  Hapuns Acmpaxauckoir, Lapu-
ub Cubupckoit , Tocyzapeus Ilckosckoir , um Beauxoit
Kuaruns Cmozenckoit, Kuaruns Dcmiavackoly Audisns-
ckoit , Koperrckolt , Tsepcroir, FOropexoit, Ilepmcxoti,
Bamcrott, boarapckod , ¥ WHEIXS 4 Locyaaprinb , 1 Beau-
koit Kuaruns Hopa-T6pogza Husosckia zeman, Yepuu-
ToBCKol , Pasanckou, Pocmosckoit 4 Apocaasckoit, bio-
Repckod , Yaopckolt , O6zopcroir , Kamaifickoll, u Bced
cseepusla cmpausi Ioseaumeasnuns u locyaapsins Upep-
ckiz semiay , Kapmazumwekuxt u I'pysuncknxs Ilapeir u
Kabapaunckia zemadr, Yepxacckuxs u lopexixs Kuaseh
u uHpXD HacxbgHou Iocyzapeins u O6iajamrepHULLB

roO CY”AAP’I)IHB
BCEMIAQCTUBBILLEI.



AUGUSTIS%IMA

SERENISSIMA AC POTENTISSIMA
OMNIUM RUSSIARUM

IMPERATRIX ET AUTOCRATOR!

INVICTISSIMA"

NOSTRORUM TEMPORUM HEROS!

PATRIAE MATER

LONGE CLEM'ENTISSIMA'

Azi Jacros CAESAREAE MAIESTATIS TUAE pedes de-
volutus tralatum bunc iuridicumsin vfum fcholae iuridicae Mo-
Jeuenfis a me comcinnatym, demiffiffime deposfzo, gratiofam, quam om-
nibus fidelibus fubditis impertivi clementisfime affoles , protettin
onem abs Te enixe flagitans , ot et librum , et authorem eius
in fuo Jemio tueri gmtzof ffime  digneris ; quartam enim  par-
tem feculi dempto ammo in tuo Jeruitio ftudiis libri. sque conpo-
nendis  impendi indefeffey fecundum et buins gemeris opus
quod CAESAREAE MAIESTATI TUAE Jubmiffiffime bic of-
fero, felix et ter felix ero, fi eodem , quo primus liber fi usceptis
fz/zt Sauore digmum vifim fuerit. ‘Hue Spe fretus cum ea , qua
decet , [fubmiffione maxima , profundisfimaque devencratione per-

enno famze CAESAR]:AE MAIESTATIS TUAE

"MAGNAE DOMINAE
IMPERATRICIS ¢t AVTOCRATORIS
CLEMENTISSIMAE

Subie@iflimus, ac demiffiffimus feruus

PHILIFFVS HENRICVS DILTHEF.



"BCEOPECBBTABHMA L
“ ZEPHABHBUWAA

| BE)IMKA}I rocyz[AP};mH
| MMH PKTPMUQ

C,({MO/:ZE PH{Hl[/f BCEP O CCI!ICI{‘A/Y
. HENOBBARMBIHIIAA HAIIHXD BPEMEHT)

FTEPOUHA,

MATEPH OTEYECTBA
. BCEML[AOCTHBTBHUIA&'

Honepmyzzﬁ ceba kb ocmamennand BAUIETO MMHE'
PATOPCKATO BEAUYIECTBA cmonamb , ¢b rayoiai-
UMb BAGroTonEHieMbd TOCOALYRIO  Cie 3AKOHOYYHMEABHOE
coyunenie MHTIOAR3Y ]Vlamomxczro EOpkg%vecxaro FVananyn
MHOIO CAOMKEHHOZ 3 npozuy mceenrogganntiie Baicorakuiaro
Toxponnmerncmua , X0 mcémb OEpHaImb 11999 arnaLith . cb
Mamepruumbd Emroympouamb OKGIBITQEMATO-, QABBL %
XHUTY % ed CoynHnmel A mb ero cmapocmn Beemnaocmn-
IEHAUAro TIpASPEHIA ygoc*nownb COUITOAUAN Yy YETRTePIny O
wacms IbK@ Besb OQHOTO roga mponeab g4 b cAyXEb
BALIETO MMUEPH OPCKATO BEAWMYLCTBA mo 03~
MOXKHOCMY - c#Ab  MOUXD HempecmanHo Wmpygach b Ha-
yxaxbh n 1b coynnenigxb ;. cedt Topo# ONainb ecma mpy-
gomrh monxb cero poga, mem&ca%we rrogrocnimay BAIIIEMY
I/IMHEPAT OPCKOMy BL/IWIECTBY Ipeayacas b
coymy CeBA ITb KM3HM MOeH , eCNBA OHbD MAKOIATIO JXKe
BAQIOIOACHIA 5 Cb xaxumb nepmzﬂ KH#HIA TIPHHAMA BALAG ,
ygocmoenb Bygemb , Hb ced HAGEHKGE cb QOCMOGOAKHEA-
wnumb  # T/’}EO‘!G%I[MMZ) BAQTOroOmbHiemb. 10  IEKh
TIpeBRIIIQI0 - |

BALIETO HMHEPATOPC {AF o BE/M‘{ECTBA

Bceno,q,z;aHH'Bmum wu seenocaywrdimii pabh
DUAHINE T'EH,@PHA% ,QTHJTEH



PRAEFATIO AD LECTOREM.

Enixe rogo Beneuole Lettor ne finiftre interpreteris, quod ea, quae
libro huic vix inlucem edito obiiciuntar, tecum communicem. 1)
Expertus eft hic liber inimicum fatis terribilem, qui Authorem magni cri-
minis reum efle voluit, quod auderet leges feribere: Sed quam peri-
culofum hoc fulmen videbatur , tam inanc in fe erat; quia responde-
bam me non leges, quod ad {ummos Imperantes pertinet, fed com-
mentarium legum in vium {cholae f{cripfliffe , quod Profefloris iurispru-
dentiae eft, idque me feciffe non fine approbatione f{uperiorum’, ad-
eoque vanam efle obiicientis et fine viribus iram 2) Fxpertus cft alium,
qui diceret, periculofum effe valde Reipublicae , eiusmodi libros in pub-
licum emittere, cum confunderent leCtores, pro lege affimentes, id
quod nec legis vimbram haberet; cui respondebam : tempora dini Au-
gufti iam dudum praeteriiffe {cimus, et responfis prudentum vium nul-
lum in tribunalibus amplius concedi cercum eft, nam quid quid Dotto-
res in {chola de legibus intelligendis , interpretandis et applicandis ad’
falta declamant, id rotum folo opinionum nomine venit, et extra fcho-
lam ad tribunalia ereta crifta tranfire prohibetur : alia enim eft iuris-
prudentia fcholaftica , et alia ferenfis. 3) Tela alicuins Magni viri, et
dofltring, et probitate, et longa praxi iuridica perquam illuftris, feriebant ma-
gis: quia totum fyftema iuridicum evertere videbantur. Ad jurisprudentiam
rite adminiftrandam, inquiebat , nihil requiritur quam naturalis quaedam
ingenii acies et magna cordis probitas. Respondebam; bonum fore ta-
lem iudicem, fed rebus decidendis non fufficientem , quia et vera le-
gum cognitio in iudice requiritur : fecundum leges enim, non fecundum
ditamen rationis negotia decidenda funt, 4) Idem cenfor paucitatem
legum requirebat fine omni commentario : Respondebam , fi fieri hoc
poffet, vt paucis legibus fine omni commentario totum fyftema iuris
exhauriretur , nihil fan&tius, melius nihil pro bono publico excogitari
poffe. Sed ea rerum natura eft, vt in materia legum et paucitas de-
feftus fit, quia quotidie aliquid addi debet; et nimia legum multitu-
do perniciofa eft, quia parit confufionem. Omnis Respublica viroque
fucceffine defeftu laborat; nascens de paucitate , et prouetta de mul-
titudine legum femper conqueritur, Examinetur Respublica Romana
circa vtrumque defeftum, quem ef in Ruffia reperimus.  Tuftinianus
quoad fuperfltum medelam tulit Tmperio Romano: CATHARINA 11,
mederi fuscepit in Ruffia. §) Idem vir couqueftus eft de inftabilitate
Jegum pofitivarum , easquae voluit conftantes : Respondebam: cum le-

ges
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CAPVT L
DE FORO COMPETENTL
§ 1.
De neceffaria notitia fori competentis.

Pri'mum , quod facrofanétae iwfliiae ponitur obffaculum, eft fori igno.
rantia (*), quippe fi 15, qui lacfus eft, nefciar, quo {e conuerte-
re debeat, vt debitam f{ecandum leges laefionis fibi faftae reparatio-
nem obtineat. Haec fori ignorantia magnam faepe cauflar iuris adminiftrandi
et ius foum cuique tribuendi moram, partes emim liigantes er ad Themidis
aram confugientes , ex hoe errore fuo, loco {ententiae decifivae, gquam a
mdice exfpettabant , quandogue poft maximam temporis expenfarumgse iaftu-
ram tiealo forl non cempetends repulfamy ferunt faus fibi damnofam ; dodtri-
nam itaque de foro twm in theoria, tum in praxi Ierws fibt familiarem red-
datr, neceffe eft. Nowuerunt hoc f{agacifimi Imperantes Ruffiae, remediumque
pofuerunt aliquod, iubentes, vt libello fupplici a fcriba eum conficiente locus,
vbi porrigi debeat, adnotetur; (** ) quod fi negle€tum a feriba fueric, graui eum
poena

¢) Bpn naxash b xommucciro 0 coyuneniw Ilposxma Hosaro Yaomenin »bra. 9. myux.
I0o. m '1or. U maxb nazrexwmbd 6o1mp npasumeArbcmmsamb.  Cid DpaBHIMEALCIIBA
uuBAmMb pbmeHif, MAM IPUrOBOPH: OHHIE ZOXKHG XPAHMIE, HW SN&MH JoLKNO
oure EAR mOTO , umobhr 8bh nmpasumexsermsaxb maxb cysuau cero gua, xaxb M-
BUCP2 CYAMAM , M UMOGH COGCITBEHHOE HMBHiE M XD Kawiard rpakiaHuHAa GHIAH
qpqz’fa OHBIA HaleXu0 ymmpepwaeupt B ykpbmienwsr maxh, xaxb ¥ camoe YCMAYORAE-
#1¢ TOCYAapCcmBa.
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'§' I
O nyxHOMb 3HaNIM TIPHHAQACKGIATO QA
cyga m¥cma.

epaoe mperrsmemeie. Kb gocmmxenilo BceporgeaBunbimiaro mpa.
BOCYZifi ecnp mesHamie cyjuamiya (*), xoraa o6umennonn we b
zaemb, Kb KomopoMy mnpaBumeAbCWBY eMy NIpuGBraymb ZAR
roAyyenia AOARHATO ce6b no zaxkonam®h vb cnoe#t o6ugb soszasmis. Ta-
koe neswawie yacmo npuunnsemb MezaBunocms npoussoacmBy cyia u
0mZaHiio BCAKOMY CROETO mpara; n6o wacmo ucrisl K'b oamapio npasocy ain
npamekapmie smBrmo pbuwenia, Komoeparo oun omb cysvu omuaarm,
o zosoipsoMb momeparin BpeMeHu u mmAugeniik, upiemanmb Hano-
caBbaokb om'b wero kb meankowmy cBoemy ypouy momb omkash, umo xb
wemy Abao mxb ue .mpunagaemnmb i gad celt mpuuuebl HymHo umbBmse
sakoHOMCKyCHuKy cBBabrie o mpmanunomd scaxomy abay cyib, xaxbh
Ha meopin maxh u va npakmukB. Aaa cero-mo u mpemyapsre Pocciit-
ckie Tocydapn yKasaiu, zaGer mB mucyer, Kxomoprre mumymb derobum-
BbIf , TIPUOACHIBAAY, T4D oubis u mozaramp ZOAXRHO (**), u exeau cie omb
rucosb npexeGpexeno Sygemb, mo uxb mecmoxo Haxaselsamp, 4 Home

. . e A T | wamb

(**) Bpm yxasb 1714 rogy, Jexa6pz 8 zus Iloseabsas cmompbms wmBmb, xomo-
poie Gygym'ﬁ ucmuamMbd nucamb  HEAOSHMHbE , u  Bb mBxb weaoSumusixb npce
uamb mpumucnisams ¢8O umHBl W uMena. Taxowb cxazemmame umb nmcgamb BBI-
mepevernpiMb uemyamb, rab KOMY veACGHmMHYK mMojamb Hairexmmb., A €XEAH Km0
10 MOMY YKa3ly MCIOAHAmMD HE 6ysemb, =m mb YeAQCHIMYMKH , a MHCHB AKO Npec-
MYIHUKH Haka3aHel 6ylymb mecmoxumb maxasauiemb ;u yxash 1725 rogza 17 Apvycma:
moro pain no yxasy EA HUMIIEPATOPCKATO BEAMYECTBA IIpasmmeascrisysousis

Cenamb
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poena -afficiendum , et libellum fupphcem A&ori reddhendiam?* efle fharuentes.
Vide ad finem N, 1. 2 e 3. indicaruntque diverfis dwarfa fora  negorils (*)

§ oz |
Definitio fori in geneve et prima eius diuifio.

Forum autem in genere eft iudiclumy, few tribunal quodcungue, in quo
anflae conmouerfae , cum perfonales,, tunx reales , expediendae veniunt; pri-
maria eius ac palmaria diuifio eft, quod in jforum poli et forum fori difpefca-
tr, illud ex jure namwrae, hoc ex iuwre: ciuili darurj; de priore notandum
eff, quod fummi imperantes. forum poli vnicum. agnofcant, fuperiorem in
serris habentes neminem , et quod idem: omnibus competar hominibus, quate-
nus ex defeftu probationum. ius. fuum hoc in mundo confequi non poflunt
ad omniftium prouocantes; Deum 3 cujus rei frequentflima occurrunt exempla ,
fi mareria de iure inrando euoluitur, fiue vbi vi maiori oppreffi aut bellorum.
iniuria , aut judicum: Iniquitate ab ara juftitiae prohibentur.

. § - g. G iy
BEAN IS - e :
R Dol I aawre

De foro competenti et mom competenti.

Forum fori multas patitor in omni jure diuifiones, fic alind eft competens,
aliud non comperens; pofterius eft foramr, cujus jusisdiCtioni parres non
fubfunt, velin quo {¢ fiffere non tenentur, licet citatac; neque poemam con-
tumaciae non parentes, reformidant: nam exwa territorinm er absque Iurisdi-
&ione ius. dicenti impene non paretur: C.. z de confl. in 6 et L. 1. fin. . de iurisdic :
prius eft, in quo partes. f¢ fiftere: debent, vel cuims fubfane iurisdiftioni,
fine hoc fic: rerione. et fitae ,, quod. propterea forum reale dicirar , fine ratio-
ne perfonarum, quod perfonale audit, fiue rarione deli®ti, quod criminale
eft, fine ravione pouilegié , quod formam privilegiaram. nuncupatur.

§ 4

© Cenamb npuxazaxb BB mapozb ny6RUKOBaME, JACkl BUPEIb HHRMO HE mognucash sh
HeA06HmuLixh, Ko eg nucanh, uyMmubl u UMEH2, R radb Hazaexnmb no4amb, omuwlb
no4aramb ne sepsarm, u Bb Koaaeriaxh maxuxb seroeumesb, 5b xomoperxh mucyona

YnHa u mMmeHu , H r4b nozams masaewmumb, Syzemb e HalMCAaHO, HE NPHHHMAIb,
{*) Bpu Teneparsunt Peraam. 8b §1. ra. Beb abrd , romopstr nmosremamd zoxo-
daMb u cvemamb , xmoe 5b momb norpbuumd . momh mubemwdh cyiumb um Haxasanb
6aumb b Pesusionb Koarerim, a npouis mumkis gBad » KOHIODBIA HE Xacalomcs o
40~
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uaMb verofumurig Bosepamams roseabam, w AAn pasamurprxh ZBAB pas-
AMUHBIA ZAA cyZa MBemd yupeauan. 3pa N. 1. 2.4 3 (%)

§ 2.
Onuncanie CYQuAni®& II00BIYE, #: TIEPIIOE OHATOG pPA3QEAeHIC.

Cyzomb xe Boo6ie Haspiaemcs mo mbemo , vb xomopomb cnop.
B ABAd AuuHnia 1 Belywbid pBwuMBr  6mimp  ZOAMEBI 5 TAdRHOE
onaro paszbaenie ecmb: Ha cygh Bomistu cygh veromdvecxii. Ilepsoe omb
Tpasa ecmecmBeHnaro, a gpyroe omb npdsa rparianckaro. npoucxozumb,
Ilpu cysb Bowiemd mpumbuaemcs mo, umo. locysapu Ha ceMD cebmb uu
omD Koro Hesarucaiyie, oHOMY 0 ZHOMY MOA:KO Mo drexamb, OgHako onci n
npoyumMbd caepmubiMb mpuanvecmsyemb, Korga oun sa HeuMBuiemb go-
BoAbEBIXD gokasameascmsb omuaspascs Ha cemb ceBmb cpoero npina,
omHocaAmes Ko seesbaymemy Borys kakb mm npunbper cemy mAorie: Bb:
raash o npucarb: HaxogamcAy kAW Borda 6yazyun ymbcnenst nacuascmsomb.
BonHCcKuxDb ofcmofmeascmyb w menpeotopuMpiMb: corpomusaenieMd ne-
cnpaseauspixh cyged,, e morymb gocmarsymb. XeaaeMaros Ipasocy Aif.

- §. 3o
O npunagrexaiyemb, n HemprHAgAEKALEME QAT cyga: MECmE..

Cyab uyenowbueckilt muoriz umBemd b saxonax® pasgbaeniz. Bo-
freprirxh pasabagemcs 6HON HA MpuHazaexawiil ¥ HA HempusaiAeRALITE.
Tocabasihi ecms, Komoparo: pxacmu He [T0ZBEPREHBE CYymb M ylmiect,,
pan Bb komopomd onm me o6nsawsl ABMMEBCA, Xoms | 6pizalomb 110sBI8aHEI,
¥ 8% HeMBaenie He: omacalomcs o6srmenis : 160 3% HerlopuHOBEWie: II0CTIO-
pounomy # Gesexacmuomy vaab navm cyay BBmb naxasanis. C 2, deconff
in 6. et L. fin . dedurififict:. A nepewii, 8D xomopoMh mamymiecs ABumbcH
AONRHDI, MAM Komopomy oHU: ToZremamb , 8D pascymaenin mpemel,,
Ars komoperxb camok cyaB  sewnsivb,. BB pascymasenin ampgb, aan
xomopbixb: anuwnimb , Bb pascymaenin npecmymmaeniit, zas Komoppixb
yroxopumimb , v 8D pascymaeniw npupuAerii, aaa xomopbixb. oud mpu-
BBACTAPOBARAMMD. HazbiBaemcs.. ‘ :

A 3 ' §. 4

2ox0408b, mb ghad cysums. w maxasmsams. 5 H0cmunb- Koarerin,, rab m sch npr-
BamuplfA NpOyecchl: M- mambbl , kxoarexckuxb: cayrumeredi cyaums wagrexiunb,. IJog-
YHHEHHEbICHD BOMHCKIE CAYRHIEAH cyxomymaoR. u AgMupaimericxol KOArerim; xam-
Ao%t b ceoesi Koaaerin 3bh npeemynaeHin cBOMXD AOAXHOCmEH cyiuMnr Ja 6YAymb ;
3b maprmmxyaspreikb we 4Braxb Memay co60i0 BeAKArO uMHa Aogw Bb FOcmunb-Kor-
aevin, W 8b nogunuenunxb mbemaxh u 00 BEIJAHHOMY PETARMEHITY O YEAOGHIIYHKaxXD
Cy4HuMBI B mmpachoBanbl ga 6y&ymb, ‘
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. § 4.
De foro domicilii et quafi.

Quibus accedit forwm domicilii , vbi quis habirationem conftantem ha-
bet, et forum contraffus, vbi negottum, f{uper quo lis oritur, perattum efty
privs seale et polterius perfonale eft; domicilium autem iterum in verum ,
quod  privatum e commune eft, e in guafi domicilum  dividicar.  Pri-
vatum eft, quod cuilfbet acquiritur per habitarionem in aliquo loco aftualiter
coeptam , cum animo ibi manendi perpetuo ; commune , quod omnibus Imperii
membris in quacunque prouincia exiftentibus competit : tale domicilium omnes
Imperii Romani fubdid habuerunt Romae; Quafi domicilium eft locus, quem
aliquis ad tempus fibi elegit, tale habent fludiofi in Vniuerfiraribus, mili-
tes in praelidiis , mercatores extranel in Emporis commercii caufa frequenta.
tis. Vide 4 5. in fine et 1. 26. f. de Captivis, L. 2. C. vbi Senatores. L. 4.
C. de incolis. L. 19. f. 2. fi de iudic. et ubi gquisque agere vel conueniri debeat.
Porro Domicilium  vel eft aaturale fen originis, in quo quis oriundus eft,
vel habitationisr, quod quis ipfe fibi elegir. Quae hadtenus de fori definiti-
one et diuifione difta funr, ea eriam ex viu er confuetudine iuri Ruthenico
conueniunt, imo et legibus confirmata funt (*)

& 5
Obiectiones.

I.) Nemo eft ita comparatus, vt velic pro omni euenrn perfiftere in loco,
vbi habitare coepir, ergo ad confliendam verum domicilium non requi-
ricar animus ftabiliter permanendi in locp. R. Non eft necefle, ve ali-
quis velic abfolute pro omni euentu perfiftere in loco, fed folum tamdiu,
quam din non mutaueric mentem , vel rationabilis caufla inde non auoca-
verit, adeoque {ufficit perpetuitas propofita, id quod etiam infinuat /. 7.
C. de incolis , verbis: vade rurfus non fit difceffurus, fi wihil auocet.

2.)
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